Complaint under Article 90(2) of the Staff Regulations
I, the undersigned, [Name Surname], with Staff Number [Number], hereby submit a complaint under Article 90(2) of the Staff Regulations (hereinafter referred to as SR).

1. Subject of the Complaint

This complaint concerns the failure of the appointing authority to effectively apply the measures prescribed by the SR, in particular Articles 25 and 45 thereof.

Article 45(1) of the SR provides the following standards in relation to decisions of promotion:

Promotion shall be exclusively by section from among officials who have completed a minimum of two years in their grade after consideration of the comparative merits of the officials eligible for promotion. When considering comparative merits, the appointing authority shall in particular take account of the reports on officials, the use of languages in the execution of their duties (…) and the level of responsibility exercised by them. 

The SR is very specific that the decision of promotion (and by analogy decision of non-promotion or non-proposal for promotion) has to involve a comparative evaluation of an official’s merits.

Article 25 paragraph 2 of the SR imposes the following obligation on the appointing authority:
Any decision relating to a specific individual which is taken under these Staff Regulations shall at once be communicated in writing to the official concerned. Any decision adversely affecting an official shall state the grounds on which it is based. 
When Articles 25 and 45 are read in conjunction, it is evident that the appointing authority not only is under an obligation to carry out a comparative evaluation of an official’s merits when deciding on his/her promotion, but if negative, this evaluation must be communicated to the official in writing in order to justify and explain the reasoning for the decision.
In my specific case, the appointing authority has only provided me with the following notification in the draft opinion of the joint working group:

[Please insert from Sysper]
On Sysper, the section titled “Opinion of the JPC” reads:

[Please insert from Sysper]
Neither of these two notifications communicated to me regarding the decision of non- promotion provides any justification or explanation regarding the reasoning for the adverse decision. 
I do not know if there has indeed been an evaluation of my comparative merits and how it was ensured at institution wide level; were there any checks to guarantee that the quality of my report  is such as to ensure transparent and reproducible comparison of merit; which elements the evaluation took into consideration, how the evaluation was conducted, which comparative methodology was used; what its specific conclusions are in relation to my individual merit or which further actions of professional development I can undertake to improve my comparative standing for future promotion. 
I believe my claims are supported by the arguments set in the minority opinion of JPC members expressed in my Sysper appeal file:
1. There is no evidence that an Institution-wide comparison of merit took place at Joint Preparatory Group and Joint Promotion Committee level.
2. An ex-ante allocation of promotion possibilities among DGs is incompatible with an Institution-wide comparison of merits.
3. The variable quality of reports does not allow for transparent and reproducible comparisons of merit.
[Please remove this line. Also, if you are an AST official remove point 4 below]
4. The exclusion of colleagues with ongoing IDOC inquiries or procedure from promotions violates the presumption of innocence and constitutes a punishment without proven guilt.

4. The Request

Based on the above, I request:

(a) the annulment of the decision pertaining to my non-proposal for promotion and subsequent non-promotion;

(b) that I am provided with substantiated and individually-specific grounds of the decision pertaining to my non-proposal for promotion and subsequent non-promotion; 

(c) that I am provided access to my individual comparative evaluation used for the taking of the decision towards my non-proposal for promotion;

(d) that I am provided access to the precise methodology used for the carrying out of the aforesaid individual comparative evaluation;

(e) that I am provided with material evidence that the same methodology has been applied universally across all officials who I was compared to, and in particular the officials who have been proposed for promotion;

(f) that I am provided with an explanation on the comparative merits, vis-à-vis my merits, of the officials listed in Annex 3 who have been promoted or proposed for promotion, without prejudicing their privacy and data protection rights.
(g) that I am provided with information about existing control mechanisms for ensuring homogeneity of the quality of appraisal reports.
[Brussels] on [XX] [Month] [Year].
[Name Surname]
Staff Number [number]
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