
Advice on what to do in the CDR process if you have felt harassed during the year  
 
 
CDR self-assessment and CDR talk 

1. If you have had any professional disagreement or even more serious issues (that you may 
consider as harassment*,) with your superiors or your colleagues throughout the year, do 
not blame them in the self-assessment. If there were aspects that prevented you from 
carrying out tasks or made them more challenging, mention them factually. Also, prepare a 
chronology of the relevant written and oral exchanges. And bring that list and the 
documents at the CDR talk. If, exceptionally, you do not have an exact document with you, 
mention it during the CDR, but provide it immediately afterwards.   
https://ec.europa.eu/transparency/regdoc/rep/3/2006/EN/3-2006-1624-EN-3-0.Pdf 

2. Bring the “Constructive dialogue and fair report: guidance for Reporting Officers”** with you 
and show your Reporting Officer that you have read it and note any deviation that he/she 
makes (e.g. talking about a previous year to the one assessed, not mentioning examples, 
etc.). 
https://myintracomm.ec.europa.eu/staff/_layouts/15/WopiFrame.aspx?sourcedoc=/staff/D
ocuments/talent-management/appraisal-promotion/reporting-officers/ROC-dialogue-and-
fair-report-EN.docx&action=default&DefaultItemOpen=1  

3. Note the text of the 2006 Anti-harassment Decision “Some kinds of behaviour may hurt 
certain people without constituting psychological harassment. A remark, a dispute, a clash of 
personalities at work, a management decision which is difficult to accept (allocation of new 
tasks, for instance), a duly substantiated negative assessment, even repeated, cannot 
therefore necessarily be considered psychological harassment.”  Stress is on the “duly 
substantiated” which should build on the elements from the Constructive dialogue and fair 
report (see above point).  
https://ec.europa.eu/transparency/regdoc/rep/3/2006/EN/3-2006-1624-EN-3-0.Pdf 

4. If you had issues with your hierarchy or your colleagues, you should have ideally been open, 
forthcoming and professional about it throughout the year. Bring proof that you have 
behaved in a professional manner. Note: one of the tasks of a manager is to ensure the 
smooth functioning and cooperation within the Unit and beyond, so the manager/Reporting 
Officer also does bear responsibility if that was not the case. If you are accused of bad 
cooperation with colleagues and if you feel that the manager has not attempted to resolve 
such tensions in a fair and impartial manner, mention that.  If you consider that you were 
harassed by the Reporting Officer you may request his replacement, based on duly 
substantiated  arguments supported by factual evidence. 

5. If you had professional or personal clashes with your Reporting Officer, you have to bring a 
witness from the trade unions to the CDR talk and prepare a jointly testified account of the 
CDR Talk 

6. Look for logical contradictions in the points raised by the Reporting Officer during the 
dialogue 

 
CDR Appeal  - Dialogue with the CDR Appeal Assessor 

1. If you consider your Appeal Assessor may not be objective, you may request his 
replacement, based on duly substantiated  arguments supported by factual evidence.  

2. For the CDR Appeal talk with the Appeal Assessor (usually the Director), you should know 
that the Appeal Assessor shall not bring up any new elements that you have not been able to 
comment upon yet. According to Article 7(3) of the GIPs (Commission Decision laying down 
general provisions for implementing Article 43 of the Staff Regulations and implementing 
the first paragraph of Article 44 of the Staff Regulations): “The decision of the appeal 
assessor may not be based on facts which the jobholder has not yet had an opportunity to 
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comment upon in the course of the appraisal or the appeal procedure, unless he is given an 
opportunity to do so by the appeal assessor in good time.” 
 https://ec.europa.eu/transparency/regdoc/rep/3/2013/EN/3-2013-8985-EN-F1-1.Pdf 

3. Always bring a witness from the trade unions to the CDR talk and prepare a jointly testified 
account of the CDR Appeal Talk. You have that legal right stated in Art. 7(2) of the GIPs 
(Commission Decision laying down general provisions for implementing Article 43 of the 
Staff Regulations and implementing the first paragraph of Article 44 of the Staff Regulations: 
“2.  Upon  a  request  by  the  jobholder  expressed  in  his  reasoned  refusal  to  accept  the  
report,  the  appeal  assessor  shall  hold  a  dialogue  with  the  jobholder  within  ten  
working  days  of  the  date  of  the  reasoned  refusal.  The  jobholder  may  arrange  for  
another jobholder, other than the reporting officer, to assist him during the dialogue. The  
appeal  assessor  may  ask  another  jobholder,  other  than  the  reporting  officer,  to  assist 
him at the dialogue.” 
https://ec.europa.eu/transparency/regdoc/rep/3/2013/EN/3-2013-8985-EN-F1-1.Pdf 

4. Note any possible evidence of impartiality or that the Appeal Assessor had made up his/her 
mind before the CDR Appeal Talk, or that he/she had not read your CDR Appeal 

5. Look for logical contradictions in the points raised by the Appeal Assessor during the 
dialogue 
 

Art. 90(2) Appeal to DG HR 
1. Get a lawyer, if you are serious. The eventual Court case will not be successful, if you bring 

too many new arguments and elements to the Court that you did not bring with your Art. 
90(2) Appeal. The associated legal costs could be minimum EUR 2000 (only indicative), 
depending on the complexity of the case. Unlike the costs related to the Court proceedings, 
these legal costs are not refundable, even if you win the subsequent appeal in Court. 
Nevertheless, you can claim additional damage by the Court in case you win the Court case. 
Case T‑511/18, XH 
http://curia.europa.eu/juris/document/document.jsf?text=&docid=227753&pageIndex=0&d
oclang=EN&mode=lst&dir=&occ=first&part=1&cid=15154145  
“187    In the light of all the foregoing, first, the decision not to promote the applicant must 
be annulled and secondly, the Commission must be ordered to pay the applicant the sum of 
EUR 2 000 as compensation for the non-material damage that she has suffered.” 

2. Check if you have had annual objectives and whether those have been properly discussed 
with you.  
Job Description Guidelines 
“To manage the work and assess staff performance, it is important to have accurate JDs and 
targeted professional objectives” 
https://myintracomm.ec.europa.eu/staff/Documents/talent-
management/career/jis/Job%20Description%20Guidelines%20(October%202019).pdf  
Exercise 2020 
“Objectives: look to the future 
Your objectives describe the specific results that you need to achieve in a given time period. 
They are set by your Reporting Officer, after discussion with you. The objectives must be 
consistent with the work programme of your DG and your unit as well as your job description. 
They should ideally be accompanied by criteria for assessing the results and the conditions in 
which they have to be achieved. 
Written objectives are an essential management tool and a standard feature of good 
administration. They should define your most important contributions to the work of your 
unit and DG and give you something you can be proud of when you look back. Managers 
should put them into SYSPER, keep them clear and specific and update whenever necessary. 
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They do not have to be very detailed or numerous, as long as you and your manager 
understand them in the same way.” 
https://myintracomm.ec.europa.eu/staff/EN/talent-management/appraisal-
promotion/officials-appraisal/Pages/2020.aspx  

3. The DG HR and the Court will readily classify most of your Reporting Officer’s assessment as 
“value judgement” and will claim that they are not in a position to research the viability of 
that value judgement. It is up to you to bring many counter “value judgements” to try and 
disprove the value judgement of your Reporting Officer. Nevertheless, facts, disciplinary 
accusations and procedures and not “value judgements”. 

4. Do not expect much from DG HR at that stage, prepare for the appeal to Court. See for 
yourself the extracts from real Art. 90(2) decisions written by DG HR*** 

5. If you consider that you have been harassed by your Evaluator, state out the factual 
elements that you have collected to support your claim and state that under The GIPs 
(Commission Decision laying down general provisions for implementing Article 43 of the 
Staff Regulations and implementing the first paragraph of Article 44 of the Staff Regulations) 
(https://ec.europa.eu/transparency/regdoc/rep/3/2013/EN/3-2013-8985-EN-F1-1.Pdf): 
“Article 5 – Basis of the appraisal, The individual qualitative appraisal shall be based on the 
ability, efficiency and conduct in the service of the jobholder, taking account of the context 
within which the jobholder has performed his duties .” The factual elements of potential 
harassment must be taken into account as part of the “context”. Note that even managerial 
tasks can represent harassment when they are performed in a non-respectful or degrading 
manner. 
“Managerial duties in themselves, such as coaching or counselling an employee, allocating 
tasks, providing a performance review, dealing with staff relations matters and 
implementing disciplinary measures, are not harassment. However, these actions might 
appear to qualify as harassment if they are repetitive or systematic and carried out in a 
manner that is offensive, humiliating or embarrassing rather than in a constructive and 
sensitive manner” 
https://myintracomm.ec.europa.eu/staff/Documents/staff-conduct/conflict-
resolution/harassment/guide-for-managers-harssment-at-work-en.pdf 

6. Look for logical contradictions 
 
Court Appeal 

1. Get a lawyer, ideally you should have already used that lawyer to assist you in filing the Art. 
90(2) appeal 

2. Work with your lawyer and colleagues to disprove the statements and the reasoning on the 
rejection to your Art. 90(2) Appeal 

 
Complain to the Ombudsman 

1. Can be submitted after you filed an Art. 90(2) complaint and exhausted all the 
administrative possibilities for appeal 

2. If the conditions in the “Constructive dialogue and fair report: guidance for Reporting 
Officers” is not complied with (e.g. no examples, arguments coming out of the blue, illogical 
arguments, etc.) always write to the Ombudsman. The fact that the guidance is not legally 
binding, does not mean that blatantly contradicting it during the CDR is a good 
administrative practice 

3. No time limit. In any event, always end up detailing everything to the Ombudsman 
4. Refer to the above documents 
5. You cannot use the Ombudsman and the Court appeal in parallel. 
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* 
“Psychological harassment can manifest itself in various forms, in particular by:  

 offensive or degrading comments, in particular in public, bullying, antagonism, pressure, 
offensive behaviour, even refusal to communicate;  

 insults relating to someone’s personal or professional competence;  

 insulting or threatening remarks, both oral and written;  
 belittling someone’s contributions and achievements;  

 being isolated, set apart, excluded, rejected, ignored, disparaged or humiliated by their 
colleagues; 

 impairing their social relations;  

 setting unrealistic working objectives;  
 contrary to their job description, not giving someone any work, or systematically giving them 

work which does not meet their profile. 
Such behaviour, while unacceptable, may in isolation appear of little consequence. When occurring 
on a regular basis, however, such conduct can cause serious harm to the person at whom it is 
directed.  
Some kinds of behaviour may hurt certain people without constituting psychological harassment. A 
remark, a dispute, a clash of personalities at work, a management decision which is difficult to 
accept (allocation of new tasks, for instance), a duly substantiated negative assessment, even 
repeated, cannot therefore necessarily be considered psychological harassment.”  
 
 

** 
“Constructive dialogue and fair report: guidance for Reporting Officers 
1/2 HR.B.2 
 
CONSIDER 
 
Review: 

• The purpose of the job and the agreed objectives 
• What was discussed and agreed at any interim review held 
• Examples you have collected and notes you have made of the jobholder's overall 

performance throughout the year. 
 
Reflect together on the jobholder's performance by looking at: 

• The inputs – what the jobholder brought to the post by way of skills, knowledge and personal 
qualities 

• The process – the effectiveness demonstrated by the jobholder in applying his/her 
competences, plus any new competences, to the delivery of results 

• The outputs – the observable or measurable results, and their relative importance 
• The impact – how has the jobholder specifically contributed to the successful achievement of 

an organisational goal. 
• Any gap between targeted and actual overall performance is to be discussed and addressed 

in the course of the year. If the jobholder has not met expectations, reflect on the reason for 
this. Reflect together on expectations (what is self-evident to you may not be self-evident to 
the jobholder), clarity of communication, guidance and feed-back motivation and other 
factors that the jobholder may mention. 

 
CONSULT 
 



Ensure that you discuss your views with any other managers for whom the jobholder may have 
worked during the reporting period. 
 
GIVE FEEDBACK 
 
In deciding on your comments: 

• Remember that the report is a management tool to help to develop and motivate staff. 
Criticism should be constructive, with the objective of helping to improve performance 

• Take into account the jobholder's self-assessment; remember that people may under- or 
over-estimate their achievements 

• Examine the whole picture. Give balanced feedback and do not allow one particular 
achievement or mistake to distort the overall appraisal 

• Consider the whole year and do not focus only on more recent work 
• Focus only on what happened during the reporting period and do not allow past appraisals to 

affect your judgement 
• Base feedback on facts rather than on impressions or subjective interpretation. Ensure that 

your comments are supported by examples. Avoid allowing bias or prejudice to affect the 
report 

• Give feedback on performance and not personality 
• Remember to take into account difficulties in the working environment beyond the 

jobholder's control but which may have had an impact on their work. The jobholder is not to 
be penalised if he/she was hindered by external factors. 

 
READ YOUR DRAFT REPORT AGAIN 
 
Make sure 

• You have mentioned achievements or skills of which your colleague is especially proud 
• You have mentioned the self-assessment, plus contribution report, ad-hoc report, work done 

for other Units/DGs, if applicable. 
• You have NOT mentioned sickness or other justified absence or any aspect of personal life 

outside work (mention behaviour at work, not personal/home circumstances, even if they 
may help to explain behaviour at work). 

 
Check 

• Did you use the words "good", "very good", "excellent" or equivalent? Can you replace these 
words by more precise formulations (e.g. "clear and well-structured in writing" instead of 
"good in writing")? 

• Did you use any elements of comparison with other colleagues (e.g. "best in the unit"; "lower 
than average stress resistance")? Please avoid this and replace with formulations addressed 
only to the staff member concerned, without comparing them with others. 

• No surprises: Only elements in the appraisal report that were discussed during the dialogue.“  
 
 
*** extracts from a real Art. 90(2) decision written by DG HR 

 According to established case law, assessors enjoy a very wide discretion when appraising 
the work of the staff members upon whom they must report. Therefore, it is not for the EU 
judge or for the Appointing Authority to review the merits of the assessment of the 
professional abilities of an official, as that involves complex value judgements, which, by 
their very nature, cannot be subject to objective verification (see Case F-24/14, Rajala v 
OHIM, ECLI:EU:F:2015:10, paragraph 41 and Case F-16/09, de Britto Patrício-Dias v 
Commission, ECLI:EU:F:2009:164, paragraph 51) 



 In order to establish that the administration committed a manifest error in assessing the 
facts such as to justify the annulment of the contested appraisal report, the evidence, which 
is for the complainant to adduce, must be sufficient to make the factual assessments in that 
report implausible. This implies that allegations on manifest errors of assessment must be 
rejected if, in spite of the evidence put forward by the complainant, the contested 
assessment may still be accepted as true or valid (see Case F-24/14, Rajala v OHIM, cited 
above, paragraph 43 and Case F-80/10, AJ v Commission, ECLI:EU:F:2011:172, paragraph 35). 

 Furthermore, it should be noted that simple differences of opinion between an official and a 
superior do not imply, as such, that the superior is not in a position to assess the official’s 
merits in an impartial and objective manner (see Case F-93/08, N v Parliament, cited above, 
paragraph 92). 

 Finally, insofar as the complainant alleges a breach by the assessors of the Guidance for RO, 
the Appointing Authority would like to point out that this is a document providing 
suggestions to reporting officers on how to go about the appraisal procedure (dialogue and 
report). It however is not a legally binding document and the assessors remain free not to 
follow the practices mentioned in this document. 

 The Appointing Authority refers also to case law, which holds that it is incorrect to claim that 
any assessment by the reporting officer ignoring a particular aspect of the self-assessment or 
departing from it would have to be specifically reasoned. The appraisal procedure would no 
longer serve any purpose if the official under appraisal played a major role in it and if it were 
simply a matter for the reporting officer to refute the official’s claims (see Case T-285/04, 
Andrieu v Commission, ECLI:EU:T:2006:215, paragraph 92 and Case T-51/04, Mateus v 
Commission, ECLI:EU:T:2005:361, paragraph 40). Consequently, the reporting officer has no 
obligation to comment on each task mentioned in a jobholder’s self-assessment. At the 
same time, it should be pointed out that the fact that only some aspects are explicitly 
confirmed by the assessors does not mean that the ones not explicitly mentioned would as 
such be put in question. 

 In this respect, it has been judged that Article 43 SR does not give any indication as to a 
possible duty to provide factual support for the comments in the staff report (see Case F-
139/07, van Arum v Parliament, cited above, paragraph 88). The existence of the reporting 
officers’ discretion presupposes that they are not obliged to include in the appraisal report 
all the relevant factual and legal elements supporting their assessment, or to consider and 
reply to all the points disputed by the person reported on (see Case F-139/07, van Arum v 
Parliament, cited above, paragraph 88). Therefore, according to settled case law, subject to 
the obligation to state reasons and insofar as the appraisal is clearly individualised and it is 
not impersonal, the assessors are not obliged to detail the reasons for their assessment by 
providing concrete examples in support of their value judgments (see Case F-80/10, AJ v 
Commission, cited above, paragraph 58). 

 In addition, the Appointing Authority recalls that the appraisal report expresses a freely 
formulated opinion of the assessors, and that such assessments are not, by their nature, 
susceptible to objective verification (see Case F-139/07, van Arum v Parliament, cited above, 
paragraphs 56 and 62 with further references). It is not for the Appointing Authority to 
review the merits of the assessment of the professional abilities of an official, where it 
involves complex value judgments, which by their very nature are not amenable to objective 
verification (Case F-24/14, Rajala v OHIM, cited above, paragraph 41). 

 Appointing Authority notes that the reporting officer was not obliged to inform the 
complainant of his views during the reference period. 

 It cannot therefore be required that the value judgments made by line managers be 
discussed beforehand between the official assessed and his superiors or form the subject of 
a prior written warning during the reference period since they are the subject of a genuine 



exchange of views during the appraisal procedure (see, to that effect, Case F-114/07, 
Wenning v Europol, ECLI:EU:F:2009:130, paragraph 104). 

 The Appointing Authority points out that the reporting officer’s views on how the 
complainant cooperated and communicated within his sector is the expression of a value 
judgement and falls within the wide margin of appreciation of assessors. It is not for the 
Appointing Authority to replace this assessment with its own assessment.  

 Furthermore, the Appointing Authority recalls that the reporting officer is not obliged to 
support his value judgements with concrete examples, as long as the assessment remains 
individualised (see Case F-80/10, AJ v Commission, cited above, paragraph 58). 

 The above two messages from colleagues are not such as to point to a factual error or a 
manifest error of assessment in the reporting officer’s assessment of his performance and 
conduct in the service. The Appointing Authority recalls that as his head of unit, the 
reporting officer was best placed to assess his performance in 2019. 

 The Appointing Authority recalls that a decision may be vitiated by misuse of powers only if 
it appears, based on objective, relevant and consistent evidence, to have been taken for 
purposes other than those stated. It is not, therefore, sufficient to refer to certain facts in 
support of claims; there must also be adduced evidence of a sufficiently specific, objective 
and consistent nature to support their truth or, at the very least, their probability (see Case 
F-93/08, N v Parliament, ECLI:EU:F:2009:151, paragraph 94). 

 It has moreover been held that even the fact that a staff member has lodged a complaint of 
harassment against the official who is to assess his professional performance cannot of 
itself, without more, call into question the impartiality of the person against whom the 
complaint has been lodged (see Case T 827/16, QB v ECB, ECLI:EU:T:2018:756, paragraph 94 
and Case F 64/13, Z v Court of Justice, ECLI:EU:F:2015:72, paragraph 71 and the case law 
cited). 

 Not having changed the reporting officer does not either represent a breach of the duty of 
care. In this context, it should be noted that only the involvement of managers in the 
professional activities of the staff members reporting to them enables the former to make 
the most appropriate assessment possible of the activities of the persons under them (see 
Case T 827/16, QB v ECB, ECLI:EU:T:2018:756, paragraph 95).  

 Although Union Courts recognise that differences between an official and his immediate 
superior may cause a degree of irritation on the part of the immediate superior, they 
consider that this possibility does not, as such, imply that the immediate superior is no 
longer in a position to assess objectively the merits of the person concerned (see Case F-
64/13, Z v Court of Justice, ECLI:EU:F:2015:72, paragraphs 71; Case F-93/08 N v Parliament, 
ECLI:EU:F:2009:151, paragraph 92; Case T-249/04, Combescot v Commission, 
ECLI:EU:T:2007:261, paragraph 71). 

 The Appointing Authority recalls that the obligation to state the reasons for a decision 
adversely affecting a staff member aims, first, at providing the person concerned with the 
information necessary to determine whether the decision is well-founded, and secondly, at 
making judicial review possible (see Case T-53/00, Angioli v Commission, ECLI:EU:T:2003:12, 
paragraph 67, Case T-33/00, Martínez Páramo v Commission, ECLI:EU:T:2003:84, paragraph 
43 and Case F-7/07, Angioi v Commission, ECLI:EU:F:2011:97, paragraph 136). In addition, 
the duty to state reasons is an essential procedural requirement, which is distinct from the 
question whether the reasons given are correct, as the latter goes to the substantive legality 
of the contested measure (see Case T-608/18, Sammut v Parliament, ECLI:EU:T:2020:249, 
paragraphs 32, 34, and the case-law cited). 

 Furthermore, when examining the reasoning of a decision, it is necessary also to look at the 
circumstances within which the decision was taken and whether those were brought to the 
attention of the person concerned. In fact, the awareness by the person concerned of the 
context that led to the adoption of a decision allows concluding that the contested decision 



was duly motivated (see Case T-501/16 RENV, D’Agostino v Commission, 
ECLI:EU:T:2017:645, paragraph 67). 

 In addition, the Appointing Authority recalls the case law holding that assessors are not 
obliged to include in the appraisal report all the relevant factual and legal elements 
supporting their assessment (see Case F-139/07, van Arum v Parliament, cited above, 
paragraph 91). The purpose of the appraisal report is not to draw up a full picture of the 
services provided by an official in the performance of his duties, but to highlight, based on 
determining factors, the ability, efficiency and conduct in the service of each official. 

 Subject to the obligation to state reasons and insofar as the appraisal is clearly individualised 
and is not impersonal, the assessors are not obliged to detail the reasons for their 
assessment by providing concrete examples in support of their value judgments (see Case F-
80/10, AJ v Commission, cited above, paragraph 58). 

 Moreover, in any event, as stated above, any positive feedback from colleagues, even 
concerning 2019 and his sector, does not as such demonstrate that the assessment by the 
reporting officer, who was the complainant’s direct superior in 2019 and, hence, best placed 
to assess his total work performance, would be vitiated by a factual error or a manifest error 
of assessment. 


